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CSBA NOTE: The following administrative regulation reflects state and federal requirements (Vehicle Code 34520;
49 CFR 40.1-40.413, 382.101-382.605) for drug and alcohol testing of school bus drivers, including pre-
employment, post-accident, random, reasonable suspicion, return-to-duty, and follow-up testing.  Pursuant to 49
CFR 40.27, the district must not require a driver to sign a consent, release, waiver of liability, or indemnification
agreement with respect to any part of the drug or alcohol testing process.

Definitions
CSBA NOTE: Regardless of state medical or recreational marijuana laws, marijuana remains an illegal drug under the
Controlled Substances Act and use of it by a driver remains a violation of federal drug testing regulations.
For purposes of drug testing required by the U.S. Department of Transportation (DOT), drugs include marijuana,
cocaine, amphetamines, phencyclidine (PCP), and opioids.  (49 CFR 40.3, 40.85, 382.107)

Alcohol concentration (or content) means the alcohol in a volume of breath expressed in terms of grams of alcohol
per 210 liters of breath as indicated by an evidential breath test.  (49 CFR 40.3, 382.107)

Safety-sensitive function means all time from the time the driver begins to work or is required to be in readiness to
work until the time the driver is relieved from work and all responsibility for performing work. Safety-sensitive
functions include, but are not limited to, all time driving or otherwise in the bus or other school transportation
vehicle; waiting at a district facility to be dispatched; inspecting, servicing, or conditioning the vehicle or vehicle
equipment; loading or unloading the vehicle; supervising or assisting in the loading or unloading of the vehicle; and
repairing, obtaining assistance, or remaining in attendance upon a disabled vehicle.  (49 CFR 382.107)

Designated Employer Representative
CSBA NOTE: 49 CFR 40.35 and 40.215 require the district to identify a "designated employer representative" to
perform the duties specified in 49 CFR 40.3.  The following paragraph may be revised to reflect the title of the
employee so designated.
The Superintendent or designee shall identify a designated employer representative who is authorized to take
immediate action to remove drivers from safety-sensitive functions and to make required decisions in the testing and
evaluation processes.  The designated employer representative shall also be responsible for receiving test results and
other communications.  The name and telephone number of the designated employer representative shall be
provided to the testing contractor to contact about any problems or issues that may arise during the testing process.
 (49 CFR 40.35, 40.215)

Pre-employment Testing
CSBA NOTE: Pursuant to 49 CFR 382.701, districts are required to conduct a pre-employment query using the
Commercial Driver's License Drug and Alcohol Clearinghouse's online database, available on its web site, to obtain
information about an applicant.  Pursuant to 49 CFR 40.25 and 382.413, districts must also, until January 6, 2023,
continue to request a driver's drug and alcohol testing record from any employer who has employed the driver
during the previous three years.
When hiring a new driver, the Superintendent or designee shall, with the driver's written consent, conduct a pre-
employment query using the Commercial Driver's License Drug and Alcohol Clearinghouse to obtain information
about whether the driver has committed a violation of federal drug or alcohol regulations.  (49 CFR 382.701)

The Superintendent or designee shall also, with the driver's consent, request the driver's past drug and alcohol
testing record, as specified in 49 CFR 40.25 and 382.413, from any employer who has employed the driver at any
time during the previous three years.  To the extent practicable, the Superintendent or designee shall obtain and
review such information before the driver first performs safety-sensitive functions.  In addition, the Superintendent
or designee shall ask the driver if there was a positive test, or a refusal to test, on any pre-employment drug or
alcohol test that was administered during the past two years in the course of applying for another safety-sensitive
transportation position that was not obtained.  (49 CFR 40.25, 382.413)

The driver shall not be permitted to perform safety-sensitive functions if the driver refuses to provide consent to
obtain the information from previous employers or from the Clearinghouse; the information from previous
employers is not received within 30 days of the date on which the driver first performed safety-sensitive functions
for the district; or the driver, the Clearinghouse, or a previous employer reports a violation of a drug or alcohol
regulation without subsequent completion of the return-to-duty process.  (49 CFR 40.25, 382.413, 382.701,
382.703)
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A driver whom the district intends to hire or use shall undergo testing for drugs and receive a verified negative test
result prior to the first time the driver performs safety-sensitive functions for the district.  This testing requirement
may be waived if all of the following conditions exist:  (49 CFR 382.301)

1. The driver has participated in a qualified drug testing program within the previous 30 days.
 

2. While participating in the program, the driver either was tested within the past six months from the date of
application or participated in a random drug testing program for the previous 12 months from the date of
application.
 

3. No prior employer of the driver of whom the district has knowledge has records of the driver's violation of
federal drug testing regulations within the previous six months.

The Superintendent or designee shall contact the testing program(s) in which the driver has participated and obtain
information about the program and the driver's participation as specified in 49 CFR 382.301.
CSBA NOTE: The following optional paragraph is for use by districts that choose to conduct pre-employment
alcohol testing; see the accompanying Board policy.  Pursuant to 49 CFR 382.301, pre-employment alcohol testing
is not required but, if the district chooses to conduct such testing, it must comply with the following requirements.
In addition, the Superintendent or designee shall require the driver to undergo pre-employment alcohol testing in
accordance with the procedures in 49 CFR 40.1-40.605 and to receive a test result indicating an alcohol
concentration of less than 0.04.  (49 CFR 382.301)

Post-Accident Testing

As soon as practicable following an accident involving a school bus or student activity bus, the Superintendent or
designee shall ensure that the driver involved is tested for alcohol and/or drugs under either of the following
conditions:  (49 CFR 382.303)

1. The accident involved loss of human life.
 

2. The driver receives a citation for a moving traffic violation within eight hours of the accident and the accident
involved bodily injury to a person who required immediate medical treatment away from the scene of the
accident and/or disabling damage to one or more vehicles requiring towing.

The Superintendent or designee shall attempt to administer a required alcohol test up to eight hours following the
accident and/or a drug test up to 32 hours following the accident. The results of an alcohol or drug test conducted
by federal, state, or local officials having independent authority for the test shall be considered to meet this
requirement.  If the alcohol test is not administered within two hours following the accident, or the test for drugs is
not administered within 32 hours following the accident, the Superintendent or designee shall make a record stating
the reasons the test was not promptly administered.  (49 CFR 382.303)

No driver required to take a post-accident alcohol test pursuant to 49 CFR 382.303 shall use alcohol for eight hours
following the accident or until the driver undergoes a post-accident alcohol test, whichever occurs first.  (49 CFR
382.209)

Random Testing
CSBA NOTE:  The district may revise the following paragraph to specify the method by which it will select drivers
for random drug and alcohol testing.  Pursuant to 49 CFR 382.305, the district must randomly select drivers for
testing using a scientifically valid method such as a random number table or a computer-based random number
generator that is matched with drivers' Social Security numbers, payroll identification numbers, or other comparable
identifying numbers. Pursuant to 49 CFR 40.347, the district may contract with a third-party administrator or join a
consortium of employers to operate the random selection process.
The Superintendent or designee shall ensure that random, unannounced drug and alcohol tests of bus drivers are
conducted on testing dates reasonably spread throughout the year.

Such tests shall be unannounced and conducted during, immediately before, or immediately after the performance of
safety-sensitive functions.  (49 CFR 382.305)
CSBA NOTE: Pursuant to 49 CFR 382.305, the district must annually test at least 10 percent of district drivers for
alcohol and at least 25 percent for drugs. However, the minimum required percentage is subject to change as
determined necessary by the Federal Motor Carrier Safety Administration (FMCSA). Any such change will be
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published in the Federal Register and on the FMCSA's web site and will be effective starting January 1 following
such publication.
The Superintendent or designee shall ensure that the percentage of district drivers randomly tested for drugs and
alcohol meets or exceeds the minimum annual percentage rates specified in 49 CFR 382.305 or subsequently
published in the Federal Register.

Each driver selected for random testing shall have an equal chance of being tested each time selections are made.
 (49 CFR 382.305)

Each driver who is selected for testing shall proceed to the test site immediately or, if performing a safety-sensitive
function other than driving a bus, then as soon as possible after ceasing that function.  (49 CFR 382.305)

Reasonable Suspicion Testing
CSBA NOTE:  The following section may be revised to reflect the position (e.g., driver's supervisor or other district
employee) authorized and trained to make observations for reasonable suspicion drug or alcohol testing.
A driver shall be required to submit to a drug or alcohol test whenever the Superintendent or designee has
reasonable suspicion that the driver has violated the prohibitions against the use of drugs or alcohol.  Such
reasonable suspicion shall be based on specific, contemporaneous, articulable observations, conducted during,
immediately before, or immediately after the performance of safety-sensitive functions, concerning the driver's
appearance, behavior, speech, and/or body odors.  Reasonable suspicion of drug use may also include indications of
the chronic and withdrawal effects of drugs.  (49 CFR 382.307)

The person who makes the required observations for reasonable suspicion testing for drugs or alcohol shall be
trained in accordance with 49 CFR 382.603. The person who makes the determination that reasonable suspicion
exists to conduct an alcohol test shall not be the same person who conducts the alcohol test.  (49 CFR 382.307)

Within 24 hours of the observed behavior or before the results of the drug or alcohol test are released, whichever is
earlier, a written record of the observations leading to a reasonable suspicion test shall be made and signed by the
person who made the observations.  (49 CFR 382.307)

An alcohol test required as a result of reasonable suspicion shall be administered within eight hours following the
determination of reasonable suspicion.  If the test is not administered within two hours, the Superintendent or
designee shall prepare and maintain on file a record stating the reasons the test was not promptly administered.  (49
CFR 382.307)

In the absence of a reasonable suspicion alcohol test, the district shall take no action against a driver based solely on
the driver's behavior and appearance, except that the driver shall not be allowed to report for or remain on safety-
sensitive functions until an alcohol test is administered and the results show a concentration less than 0.02 or 24
hours have elapsed following the determination of reasonable suspicion.  (49 CFR 382.307)

Return-to-Duty Testing

Note:  Pursuant to 49 CFR 40.305, the district may return a driver to safety-sensitive functions after the driver
completes required education and treatment services as described in the accompanying Board policy and a return-
to-duty drug or alcohol test.  Such personnel decisions may be subject to collective bargaining or other legal
requirements.

The Superintendent or designee may permit a driver who has violated federal drug or alcohol regulations to return to
safety-sensitive functions after the driver has successfully complied with the education and treatment services
prescribed by a substance abuse professional and has taken a return-to-duty drug or alcohol test. The driver shall not
resume performance of safety-sensitive functions unless the drug test shows a negative result and/or the alcohol
test shows a concentration of less than 0.02.  (49 CFR 40.305, 382.309)

Follow-Up Testing
CSBA NOTE: Pursuant to 49 CFR 40.307, after a driver successfully complies with education and treatment
services, the substance abuse professional will prescribe a follow-up testing plan and will present that plan to the
designated employer representative. The plan must direct that the driver be subject to at least six unannounced
follow-up tests in the first 12 months following the driver's return to safety-sensitive functions.
Upon receiving a written follow-up testing plan from a substance abuse professional, the Superintendent or designee
shall determine the actual dates for follow-up testing consistent with those recommendations and shall ensure that
such tests are unannounced and follow no discernable pattern as to their timing. No additional tests beyond those
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included in the plan shall be imposed by the district.  (49 CFR 40.307-40.309, 382.111)

Mandatory Reporting and Annual Queries to the Drug and Alcohol Clearinghouse

The Superintendent or designee shall report to the Clearinghouse any violation of federal drug and alcohol
regulations, any refusal to test, and other required information by the close of the third business day following the
date on which the information was obtained.  (49 CFR 382.705)

The Superintendent or designee shall conduct a query using the Clearinghouse at least once a year for all drivers to
determine whether information exists in the Clearinghouse about the drivers.  (49 CFR 382.701)

In lieu of a full query, the Superintendent or designee may obtain the individual driver's consent to conduct a limited
query that is effective for more than one year and informs the district about whether there is information about the
driver in the Clearinghouse without releasing that information to the district.  If the limited query shows that
information exists in the Clearinghouse about the individual driver, the Superintendent or designee shall conduct a
full query within 24 hours of conducting the limited query.  If a full query is not conducted within 24 hours, the driver
may not perform any safety-sensitive function until the results from a full query confirm that the driver may perform
such functions.  (49 CFR 382.701)

A driver may not perform any safety-sensitive function if the results of a Clearinghouse query demonstrate that the
driver has committed a violation of federal drug or alcohol regulations.  (49 CFR 382.701)

Notifications
CSBA NOTE: Pursuant to 49 CFR 382.601, the district is mandated to adopt policy and procedures pertaining to
misuse of drugs and alcohol and to provide these materials to each driver. When conducting compliance
inspections, the California Highway Patrol reviews whether district policy or regulations contain all of items #1-12
below.
The Superintendent or designee shall provide each driver with materials explaining the federal regulations and the
district's policy and procedure related to drug and alcohol testing and shall notify representatives of employee
organizations of the availability of this information.  This information shall include a detailed discussion of at least the
following:  (49 CFR 382.113, 382.303, 382.601)

1. The identity of the person designated by the district to answer driver questions about the materials
 

2. The categories of drivers who are subject to drug and alcohol testing
 

3. Sufficient information about the safety-sensitive functions performed by those drivers to make clear what
period of the workday the driver is required to be in compliance
 

4. Specific information concerning prohibited driver conduct
 

5. The circumstances under which a driver will be tested for drugs and/or alcohol, including post-accident testing
 

6. The procedures that will be used to test for the presence of drugs and alcohol, protect the driver and the
integrity of the testing processes, safeguard the validity of the test results, and ensure that those results are
attributed to the correct driver
 

7. The requirement that a driver submit to drug and alcohol tests
 

8. An explanation of what constitutes a refusal to submit to a drug or alcohol test and the attendant
consequences
 

9. The consequences for drivers found to have violated the prohibitions against drug or alcohol use, including the
circumstances under which drivers will be removed immediately from safety-sensitive functions and the
requirements for education, treatment, and return-to-duty testing
 

10. The consequences for drivers found to have a blood alcohol concentration between 0.02 and 0.04
 

11. Information concerning the effects of drug and alcohol use on an individual's health, work, and personal life;
signs and symptoms of a drug or alcohol problem (the driver's or a co-worker's); and available methods of
intervening when a drug or alcohol problem is suspected, including confrontation, referral to any employee
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Policy Reference Disclaimer:Policy Reference Disclaimer:

assistance program, and/or referral to management
 

12. The requirement that personal information collected and maintained pursuant to 49 CFR 382 shall be reported
to the Clearinghouse

Each driver shall sign a statement certifying receipt of a copy of the above materials.  The Superintendent or
designee shall maintain the original of the signed certificate and may provide a copy of the certificate to the driver.
 (49 CFR 382.601)

In addition, prior to administering each alcohol or drug test, the driver shall be notified that the test is required
pursuant to Title 49, Part 382, of the Code of Federal Regulations.  (49 CFR 382.113)

The driver shall be notified of the results of drug and alcohol tests in accordance with 49 CFR 382.411.

Records
CSBA NOTE: 49 CFR 40. 333 and 382.401 specify the records that must be retained by the district and how long
each record must be retained (i.e., one year, two years, three years, five years, or indefinitely). Upon receiving a
request from the FMCSA to inspect any such record, the district must make the record(s) available for inspection at
the district office within two business days.
The Superintendent or designee shall maintain records of the district's drug and alcohol testing program in
accordance with 49 CFR 40.333 and 382.401. Such records shall be maintained in a secure location with controlled
access and shall be disclosed only in accordance with 49 CFR 382.405.

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in the subject matter of the
policy.

State ReferencesState References DescriptionDescription

13 CCR 1200-1293 Motor carrier safety -
https://simbli.eboardsolutions.com/SU/yQSHDNRNieMnhAVA3MDcgQ==

13 CCR 1212-1228 School bus driver requirements -
https://simbli.eboardsolutions.com/SU/F4wEpay66Fwj3JvJr5QX4A==

Ed. Code 35160 Authority of governing boards

Gov. Code 8355 Certification of drug-free workplace, including notification

Veh. Code 13376 Driver certificates; revocation or suspension

Veh. Code 34500-34520.5 Safety regulations

Federal ReferencesFederal References DescriptionDescription

21 CFR 1308.11-1308.15 Controlled substances

41 USC 8101-8106 Drug-Free Workplace Act

49 CFR 382.101-382.605 Controlled substance and alcohol use and testing

49 CFR 382.205 On-duty use

49 CFR 382.207 Pre-duty use

49 CFR 382.209 Use following an accident

49 CFR 40.1-40.413 Procedures for transportation workplace drug and alcohol testing programs

49 USC 31306 Alcohol and drug testing

Management Resources ReferencesManagement Resources References DescriptionDescription

California Highway Patrol Publication Controlled Substances and Alcohol Testing Compliance Checklist, 2007

Website AASA The School Superintendents Association -
https://simbli.eboardsolutions.com/SU/MOaF8AO8cslshSlfGc13QQoEQ==

Cross ReferencesCross References DescriptionDescription
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3513.4 Drug And Alcohol Free Schools -
https://simbli.eboardsolutions.com/SU/NjNas6YslshVrD5emvU2inQpA==

3530 Risk Management/Insurance -
https://simbli.eboardsolutions.com/SU/iUslshDYKQy5slzYHL2l74W8Q==

3530 Risk Management/Insurance -
https://simbli.eboardsolutions.com/SU/qBRGHFJBCZYTaxyFzvOqxA==

3540 Transportation -
https://simbli.eboardsolutions.com/SU/T5zxreRw1IWplusOweluxQOEg==

3542 School Bus Drivers -
https://simbli.eboardsolutions.com/SU/m2GUsL34DQi1rYg7APT8MQ==

3543 Transportation Safety And Emergencies -
https://simbli.eboardsolutions.com/SU/CnWplus8Tww7eLQE6ubH0Kz3A==

3580 District Records -
https://simbli.eboardsolutions.com/SU/AXAhpjslshcPh0iLOzR2ENBplusg==

3580 District Records -
https://simbli.eboardsolutions.com/SU/uOtA4qKHs9KmbhVG9IyY8g==

4020 Drug And Alcohol-Free Workplace -
https://simbli.eboardsolutions.com/SU/uBQlsGug3wDpLuVslshN0Bw8w==

4112.41 Employee Drug Testing -
https://simbli.eboardsolutions.com/SU/laz58zCWp15yDTaZrslshenslshA==

4112.41 Employee Drug Testing -
https://simbli.eboardsolutions.com/SU/qVZaqPt6le3ee1plusC6xt81w==

4112.9 Employee Notifications -
https://simbli.eboardsolutions.com/SU/R69slshplusARbm5ivW5YxKn0xtw==

4112.9-E(1) Employee Notifications -
https://simbli.eboardsolutions.com/SU/okKfu999XNsD6ISrd5pKEA==

4118 Dismissal/Suspension/Disciplinary Action -
https://simbli.eboardsolutions.com/SU/1YrgGuTkMbplus0UaxAvWCplusJw==

4118 Dismissal/Suspension/Disciplinary Action -
https://simbli.eboardsolutions.com/SU/yDCJeRpwl0FjrK2At7UfwQ==

4119.21 Professional Standards -
https://simbli.eboardsolutions.com/SU/ZeWK7tnMakbZUuFaaDBDWw==

4119.21-E(1) Professional Standards -
https://simbli.eboardsolutions.com/SU/iG6AVBF4BgdzHyzFjuvhbw==

4159 Employee Assistance Programs -
https://simbli.eboardsolutions.com/SU/txrNM9gF1boz8Nf2oslshlO9A==

4161 Leaves -
https://simbli.eboardsolutions.com/SU/EEtfzeiJ9DYDpq6V8O9ufA==

4161 Leaves -
https://simbli.eboardsolutions.com/SU/wplus3AUk6DvuWNSyLwUAxjww==

4161.1 Personal Illness/Injury Leave -
https://simbli.eboardsolutions.com/SU/WjW7dLrR0ChNb57ptPUm6A==

4161.8 Family Care And Medical Leave -
https://simbli.eboardsolutions.com/SU/9IEvxf4slshslsh9sNpBhAsIsplussA==

4161.9 Catastrophic Leave Program -
https://simbli.eboardsolutions.com/SU/zhVKA7Mplusee3576U8RuJViw==

4212.41 Employee Drug Testing -
https://simbli.eboardsolutions.com/SU/LpyIslshr2AwQzP6wYmtqzYHw==

4212.41 Employee Drug Testing -
https://simbli.eboardsolutions.com/SU/lHkJXuS8T0zLBQcV5h6UNA==
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4212.9
Employee Notifications -
https://simbli.eboardsolutions.com/SU/SLaMdz70MwcslshlNGJmLHeEw==

4212.9-E(1) Employee Notifications -
https://simbli.eboardsolutions.com/SU/gMTJZfEVJluBQZgAmwpghw==

4218 Dismissal/Suspension/Disciplinary Action -
https://simbli.eboardsolutions.com/SU/fkQ8KXXilmL8nSZKln3ujA==

4218 Dismissal/Suspension/Disciplinary Action -
https://simbli.eboardsolutions.com/SU/czG8fDwRf064KBrmx9JpoA==

4219.21 Professional Standards -
https://simbli.eboardsolutions.com/SU/m8U4AdO31qCHGQjYPO4NBg==

4219.21-E(1) Professional Standards -
https://simbli.eboardsolutions.com/SU/dqLF5qfWnPonZplusdlNqlZDw==

4259 Employee Assistance Programs -
https://simbli.eboardsolutions.com/SU/u1YrbuswoDIpUSdoZfjQsg==

4261 Leaves -
https://simbli.eboardsolutions.com/SU/guO1d4slshcTYqwJmzE73tPGw==

4261 Leaves -
https://simbli.eboardsolutions.com/SU/5mofGe5xHhtWg3rdxQ2UPg==

4261.1 Personal Illness/Injury Leave -
https://simbli.eboardsolutions.com/SU/feBmvDqhWS5GrsIy9OBgGA==

4261.8 Family Care And Medical Leave -
https://simbli.eboardsolutions.com/SU/xlBVvc1EstQ2pU2F7Ptzpw==

4261.9 Catastrophic Leave Program -
https://simbli.eboardsolutions.com/SU/pXjOrTvUPESrlB4HLYe4tg==

4261.9 Catastrophic Leave Program -
https://simbli.eboardsolutions.com/SU/8AvslshEMRrxzcSx59XwX7Yng==

4312.41 Employee Drug Testing -
https://simbli.eboardsolutions.com/SU/sr80scCMfn5guXv6tIqpVw==

4312.41 Employee Drug Testing -
https://simbli.eboardsolutions.com/SU/qC3iCgaINSD8BubajDCp2w==

4312.9 Employee Notifications -
https://simbli.eboardsolutions.com/SU/ac3VkJe1cC7IYHrUOC9flQ==

4312.9-E(1) Employee Notifications -
https://simbli.eboardsolutions.com/SU/AV80TEplusDzqioppBPAUSusg==

4319.21 Professional Standards -
https://simbli.eboardsolutions.com/SU/115qDfPPbZS8TcMJiDkzzQ==

4319.21-E(1) Professional Standards -
https://simbli.eboardsolutions.com/SU/ijbjz3ryK1wpluscdDjXaV78w==

4359 Employee Assistance Programs -
https://simbli.eboardsolutions.com/SU/rryTo12awNJz1zTTPGf1LA==

4361 Leaves -
https://simbli.eboardsolutions.com/SU/HdN89jeb2ZyGTQ98Z8Gi6w==

4361 Leaves -
https://simbli.eboardsolutions.com/SU/9apqd9pl4GPXauBWBbgNuA==

4361.1 Personal Illness/Injury Leave -
https://simbli.eboardsolutions.com/SU/YEoD77CQ0wrEZPtu9WKRFw==

4361.8 Family Care And Medical Leave -
https://simbli.eboardsolutions.com/SU/p28KyVIbS0RSNY975FHGSQ==

4361.9 Catastrophic Leave Program -
https://simbli.eboardsolutions.com/SU/cJjmBDWUMvmFD6E8RBgYHA==
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4361.9 Catastrophic Leave Program -
https://simbli.eboardsolutions.com/SU/0GWeBosHFfKVWJOK61WcHQ==
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